
TH19 CDMMERICAL LEASE AGREEMEN'S. dated as OF= 1 , 2 0 0 6 ,  
ii  ktwerrr 849 Wall Sma, LLC, an Oregon Limired Liability Company, & w o f l  mtl 
"Yosh" Salon, LLC, ("Lesst!c?*). 

RECITALS 
Lessor is the owner of the premises described below and desixesto lame the 

premi!;es t' losser: 
Lossee intsnds to open e lull afrvicc salon rlnd desires ro locale thc bnsines in the 

prcutiscs owned by ksnot; and 
l l ~ c  parties dcsirr to enter a lease qrecment &fining thcir rights. duties, and 

liclbilities relating to the pwmises. 
119 ca~lsidaratios of tile mntters drscrihcd h v e ,  and of the n~uiwl  hmefiis and 

ubli&aciuns set Eonhin this agrccmnlt, tila pnrties ayrec s follows; 

I. DESCRIPTION OF ItREiMX$ES. Lessuor leases to Lrsvee the premism 
locaied at 549 NW Wall. Street, Beud, Oregon, 97701, atld motv p&ticulafly deescribed in 
Exhibit !. , which is attached to h\is Apxmenl and incorporated by this reference. '% 
l ewd  premises are of the westerly p o e m  of the first floor of the building loc&d a! 849 
NW Wall Street, &nd, Oregon. consiuting of appfoxirnatdy 574 square feet of floor 
space,'to&efi.er with the callnr loasted below the weste:ly portion of'Jle first floor. In 
addition, Lessee sM1 have t h . ~  rlgh: in common with thc other ocoupctnts oftbcbvilding 
in which the premises are located., ta uie the firs: floor hallway. 

3. TERMOF LEASE. Lessor Leases the abve-drpcribedpremises for a 
term of five yeas ,  cuntmencing on September 1,2006, and remirating on Augusi '1. 
201 1. Lessees' right to possession and obligadcns under the lease shall commence on 
September 1,2006, or on suoh Iaier date as a11 occupant); permit is obtalrEd for the 
leasehold spAce form the City ol'Bend: Oregon. Lessor shall have no liability for delay 
In deliver of possession anti Lcssce will not have 1.he right w tem~intlte this lease because 
of delay I delivery of possesdon except as hereinatter provided. If trssor is not able to 
give Lessee posmssion of thc prtrnisrs an  ryr before Novelnbcr 1.2006, LFWCC m&y 
lascit,rf die lesst; by Notice, 111 wrltiny tu tke landlord. @cti ill. arty rLma ttkcrealttr bcfiwe 
\he &ie vn which povvesriun i s  iridt:red by Lesw. 

4. RENTAL. W s e c  shall pay L e w r  fot rht use and occupncy efthe 
premises $) 300.00 per month, payable in advance, on the 1'' day o f  each odendar month, 
beginning September 2.2006. which rentat rate shall cootinue forthe first 12 months of 
this Lease. Thereafbr iha amount.of monthly rental $hall he ineieased by four prrceni 
(4%) per annum. for c*ch sucocoding 12 monlh period lhercaftoc, for Mc rcmainingfour 
y m s  of this Lease. 



Uponcommcncemcni oflhis Lease, Lessee shall pay Lessor thc &st and lest 
nlwths rental. for a to& sum of S2H10.82 i n  addition to the security deposit provided 
herein: 

5. ADDITlONAL MJENT, All raxes, chaigrc, eurtr, a~td  expnscs that 
Lessee assumes or a y r w  t pay under rhis agreement, togethrr with all ir!?crest and 
piadties b t  may some in the evonl of the failwe of Lessce to pay those ireins, and a)! 
other damages, costs, expenses, and sums that Lefisor may suffer or incur, or that may 
became dub, by rmon of any default of Lessee or failtrre by Lessee to comply with the 
ieims and oonditions of this L o a s  agreemenr, shall he deem& to he additional mt. and 
in the weni of nonpayment, Lessor shall have all tho rights and remedies as pmviried ;in 

this Lcmc agreement for failure to pay rent. 

6. . MAlNTENANCE OR COMMON AREA. Lossee shall at all timcs keep 
tl~e connnon ltallwoy cleaa and itr gwdcotiditim~ and repair, f e e  from obmmctions by 
Lessee, its agnkh ut tmrplo?ees, or Lesrer's invltee;, and 1,ess.e shnli not 11se thc 
hallway for any purpose other tkan ingress mid egms from thz pxemircs. 

7. IMPRUVENENTY RY LBSSOR Frior to Lessee's occupatrcy of the 
premices, Lessor eM1, at Lessor's expense, sboeeook and taps the imerior wrfls of thE 
premises, leaving any hnal rinish on the surface for wmpletion by Lessee. Lesser shdl 
sccepr the oond i th  of the interior walls, as iniprnved by Lessor, in rheir existing 
cundiiior~ iurd state of repair, &t the commencwmitnt of occt~pmcy, without any clnin 
against Lcsaor. 

8. ALTERATIONS, ADDITIONS, AND IMPROVEhf15NTS DY LESSEE. 
Lessee may nt m y  time dui11g the 1cme tmt,  at fzs~ee's own expnse, makc any 
nltcratio~ts, additiom, or impruvcmeri!s to llrc prcmicm, to suit L.es:ce's nerds, subject m 
t h  eonditiuw set fordt briuw: 

(I) The plans and spwifie;iiians for any alterations, odditium ct 
iir~provements shall be submitted tu Lessor fcr written approval prior to eommencin$ 
work 

(2.) Alterariotrs, additions or improvenretkts, shdl he: performed in a 
sati~fafsctuw manner and shall nw weeken or lnmair the stnlcmral stwnnh, or lcvsen the 
value of& building on the demised premises, br chmge the puwosss'ib~which the 
premises or any par! thcrcof, may bo usc& 

(3) Rcfort commenccmcnt of' any work, 811 p!ons ;urJ spccificattivnm shall h' 
Gled with and apivwed by hll govemntentrrl departnlenrs or nutlro~itics Ihilving 
jiirisdktior: ar~d RIIY p~thtic utilil) wnipmyfia~&g ;u: ii~irwot in sudi irlattcrs, ~ t t i l  all 
work shali be done in sccordar!~  with ihe rrquirr.nvslrr of local regulation,; 

(4) All alamtions, addition*, and improven*nrs en or in tbc drn~lredp~emises 
at the conmmwemerlt of t l i a i m ,  and which mar be mated or it%?alled &ring fie tenr., 
shvll bewnie pan of the demised pr~rnises and the sole propcny of 1.sssv:: escizpt :ha; all 
mowabie trade Bxtures instelled by Lessee shrill be iu1d remain i h ~  propen. of Lessee: 
and 

( 5 )  LCSW shdl riot ailow any liens, enoumhrmccs or s w r i t y  inrereats to kc 
placd un thc propeny, as 0 result of any such aIterations, additions or in~pn~;smcnts. 



9. REPAIRS. Lesxr rJtni1, at its o w  cost and axpnme, rqmir, riplsce 
and tnuintain in a good and safe condnditior~, ti@ lased plpmiscs, and o11y imprcvementu, 
addilions, and altemtioirs 10 ILle pwmisrs, Kotl itxdl u r  all rewneble preceutlon to 
prcvcnt waste. damage or hilrry t3 the prm:sc.s. 

10, NO WAZAWOliS SUBSTANCES. Lessee sbdi not cause or psrmit 
iuw hhamrduus zubsianceto be spilled, lmked, dispowd of, or o t h ~ ~  releascd on or 
urrd~r the prt'mi~a. I.RSS~C shall comply wirh all l5wironn~eiitai Laws. 

11. TAXES Lmcr shall pay on or berure the last on which 

promptip provide to L a o f ,  evidmce ofpnyriientof such ax,  nt offin: guvemnenul 
chargc by Lessee, upun wuzs( ofLessor. Lesscr s11dl pay aU prsonai properti. tuxes 
and assessments and dl business taxes utd liceme fees. 

12. UTULI'mS. All nppiicuti0ns mutd c0nnecti.ons for #cesr;aty urility 
suviw on @IG pmminrs shll be made in the n3me of Lcwe only. Lessee sl~tili Ire wkly 
iiablc for utility chPlcgcs as they btcome duc, including, but nor limited to, tho% fur 
sewer, u;arer, gas, efacuicity, nail telepilonc scrviees. 

1.3. RESTRICTIONS ON USE. Lcabac:s usc of the premtses shall b? 
limited es follows: 

(I) Lessee shall nor do urpe.mil wylhing Lo he done on or about the przm!ses 
that will obstrUCt or interfere with the dghs ofotkcr imnmts or occupan18 of thc i?ujldLlg 
in which tbc ppnmisas arc iacaied, or injwh or w o y  ha: 

(2) Lessee shali not use or dlow the premises ic be us& fur any activity that 
is unl~wful o: ulrrahwardous, nor rhaii Lesser- came, maimwin, or permit m y  nuisance 
il;, on, ar aboul the ptcrnisrs 1% Eommon arc*: 

5 )  Lessee  hall limii its houts of opcxalion to b w t n  9:UO a.m. and %OD 
p.m. so z nor to interfere wlih other ?cumis or occupants of tesmc's buiMn& and 

(4) k s e e  shail not use any pe:marcrit ~ v w c  hair solutionn on rhe pmn~im. 

. ..-. ... . . 
Lessee of ihc terms and candkom of 1h.k ~ease!kid  for ihe paymen1 of any final 
judgment may bc rcndrrrd against L w w  for e breach afthusc t e r n  anr! conditions 
7be rights of Lessor against Lessee for a Drmch of this Lease shall in no way be 1inii:rd 
or restricted by tbe sccuriry deposi~. L ~ w ~ r  shall ham the absolute right ro pusue w: 
available remedy to proleci i ts  interests, as ifthis reCwity dcposit had not been ma& 

Xh8 security deposk shali be ie:amecl in 1.~ssrc at the expirtttian of this Legso 
agaernmt, pr0vide.d t i iS  the Enns arid eotldilic~r~~ coi~lilitwd in &is LWO egrcmnrt 
11avc been &l!y performed hy kssee. 



15. LtABILtTY INSURANCE. A1 ail tiines during lh@ tern of this Lease, 
I,cs$ee shbfi obtain and main:&& a& W w ' s  arpwse, a comtncrcinl general liability 
policy, with coveragr for bodily injury asd property dams(*: li~biiify, with a general 
aggcgate limit of nor loss than $1,000,000 and a per ocnsrence limit of not ies9 than 
EI,OMf,000. Such i n s i c  shall wver alirisks isisinsdirectly or indincUy wt of 
Lersec's adviries on or any condition of the premium wherhw or not relard to M 

imdw ~e i l i on  16, nild shall name I.es8ot as m udditional &sur~d. ~erlifit&8 eddctioi~@ 
such insurmcc and bearing mdorscnicnts requiting 111 days written notice io Irssor prior 
ro any change or cance:!&tton sMi  be furnished to Lfsscw prior to Lessee's occupancy of 
the premiues. 

16. . OTL1ER INSURANCE. Ar all rims during ihe tern o f  this lease, 
Lzrsor %half koep the premirt.5 insured .gains: fire ;uKI otlier. risks covcrcd by a standard 
fire in~nrst7ce policy, with an a~idorsernent fcr wtended uovwge. Leuec shull 
reimburuv Lessor fot Lessees' prorated s b m  (bnsod onsquare footngc of lease spoae) of' 
the pmmium. 

17. INDEMNITY. Zrssta shall indem*, defend and hold J ~ w o r  
b l e s s  againsr any and all expenses, liabilkihc, ahd ciljms of  cvery kid,  inchdin& 
m o ~ b l e  nttomey fws, by Or cn behalf of any pbrson or eatily arising our of either: 

(1) a failure by Lessee to perfom mp of &c tcms or conditions of this Leaw 
alqrcoment: 

(2) any injury or darniige happerling on or i~bnui the premises; 
(3) feilure tg amply with any law of my &ovemnontal authority; or 
(4) my lien, cnoumbmce or swurity inresac med against the prcmisesor 

equipnmt, materials or aiictetionc of the building or improvrmrnts on the prcmisw. 

18. DEFAULT. E;riit of the. Ibilswving events ;hiill consdtittc adcfnult or 
breach ofthe Lease a$-Crtcu?nt by T.csuor: 

(1 ] If Lessee nlos rbt volontwy bankntp~cy, is  plneed in receivership, or hm 
involunfay bankruptcy proceedings ioatituhd against it by creditors; 

(2) IELffisw fails to pay Lessor m y  rctrt oi additional rent when the tern is 
dua nnd fails tn make tbe pnymtnt within thirty (30) days s3er nodcc by Lessor to 
Lessee; 

(3) If Lessee %Us to comply with any of the coulitirurs nfthii Lcsne 
agreement &1CI ifthano~~pwformanw continurr for tbiny (10) days after notice of 
aonperformanoc piwa by Lessor to Lessee, cr if the performance cannul be rensonaMy 
had withi11 the thiw (30) day period, i.esscr %Is ro in good faith, wmmet~c;c. 
yertomnce within the thiny (10) day p t h d  and kit$ io diligently pmceed ro 
completivn of perfamoe; 

(4) If Lesser. vacates or abandons thc premises; or 
(3) ir'~tx5ecossigns this Leaje in viulation of fhtht (ems of this Lesse. 

19- LESSOR'S w E l l f & S  ON DEFAULT. In the event *Fanr &hU]t 
under Lease agrwnmt, ihc rights of i ~ s s o r  s!~all include the bllowiny: 



1 )  Leuwr shall hnve thc tisht, at Lessor's option, to wrn~inatr the Ltwc Lly 
thirly f30) days prior %*fitten notice ro Lzsscc. Upon :ermiiintion, Lessor shdl De enlklrd 
to rccovor damages *om h$sm for dre debult, and Lessor may reenter, '&e possession 
of h e  premise wd remove m y  p+rsons or propmy by legal Brllion or by self-help Wirh 
tlle use of rwonablc  fuiec nnd without iiahilil); I'ur &n~;\gos. No auzh action by I-essor 
shall k deemed ao aeccprnncs ofrr sunender; 

(2) Lessor may relet !he prentiscs or any pvi of tile premisav for oily term 
without terruis%nting this Lmss agreement, at tlx rmt m d  un the t s m s  as L~YSOI may 
cnwse. Lessor umy n&e alterauons a d  regsirs to !he premises. The duties rutd 
liabilitia of tbb parties i:rhe premises are releb shnli include: 

ta) In addition ru i.c+scc's liability to Lessor for breach t d  the lea% Lewcc . ' 
s~;ail k lieblc ior all ehper;.c; oithe rclenln&. i x  :ha alrctattons and rzpalrr ituldc, and 
for the difktncr: IEfw?en the will rcrcivr; by L i . 5 ~ 0 ~  u d 6 t  c!le IICW lease agrrrnlmlt and " -. . . . - - -. - . . . 
rhc rent jitsr8lllncnU that are d-xe for the .~r:e.~criod iuidcr this Laase agwetkent; 

(b) Lessor shall have the right, brtt shall n ~ l  be required, lu pay rhe xtnt 
meircd from dc t l ing  the premises m: ( I )  reduce the indebredness of Las~ee ro Lessor 
under this h e  aptresmxit, not including indebredness h r  w t ;  (2) cxpcnses of the 
relciling mad nlterations nnii repllirs mad+ (3) ten; due under this L c s  agrcbmenl; or (4) 
to payment uf future rent wdcrthis leone spemc?lr as if becomes dire; 

(cf ir;ssur may sw ar wch installment wmss due withula waiting. 

nutborizcd by law, or both; and 
(41 tessec shkli be ihhle br any costs or expensea iuoltnvd by Lessor in 

enforcing m y  terms of this L w  agrernrwt, or in pursuing my legal action for ihc 
enfiwement ofLessor's rights. 

20. AWIG;N.MENT AND SUBLEASE. Lc3ace dhal! nor assign this Least 
agreemen\ or sublet the ~IOIII~SCS to anot1ier party wiltlout  be expcr:li~ w i ~ t n  approval of 
Lesscr. Any such assipomqni or sublctise in violaiion of this section shdl hedeemcct o 
default of thjs Lease ayrrmlem. 

21. CONDEMNATION. This lxdse agrccment shall tcnninate in the cvma of 
a rotul condemnation of the oremisrs by an cruthorized gwcmmentai, o.gency. A panid 
condcmatiun of the premiw shall only tmninale this .Laasr. agtrement ~ tke option of 
arc I . E ~ F .  ~ U I  if Lessor elects m continue rhis Lnasc. agrecmenf, Lcsee shall be entitled 
tu r pmial ahatanent of rent pmponionate to thp loss "fuse in the demised pyemixg 
suffeted by Lessee. 

In the evmt of m y  taklng or condemnation in whole or in pan, the entiie rmulting 
nwud of consqucntiai dwlugts shail belong to Lessor '.vithnur any dedur.tiuti 8an1 such 
awwd for the vnlue u f  the! unexpired rcm of  his Lease ugrcement or for any orhsr esrate 
or interwt in the pmmiszt. kwx wigas to Lessor. ail of its righi, Slle. md i;,t-r in 
any and all of such e w ~ d s .  

22. HOLDING OVER, Lessee shall py iO L.CSSOT u moothIg sum equd to 
the rent s,peciIrad in this Lea% plus 50% of such acnount foi each tnonth thnt Lessee 



existing ccnditivn and stale of repatair, and 'i.mae a$twes that n, rrpr&enktioi:s, 
staemmts, vr wmnliau, rxpsss nr implicd, hur? bsen made by or on behslf of lessor 
in r e s p t  t~ the bulidhigs, i rnp~ove t r~n t~  md cquipmcn~, e'impI as conuhed in tlvc 
provisions of  Ibis team sgreemsn!. Lessor shall in no event be ilabie For my lolcnt 
defects. . 

24. ACCESS T<S PR&WSES. Lessee !%hail permit Lmqor t3 m e t  the 
premises at all reasombie hours to insped iha p:euhs or nwke eprtirs tbnt Lessee may 
neglect or rcfuso to make in arcotdaoce with the provisions ofthis Leasc a!gwrko~it, and 
alsu to show the premises to prospecrive B U ~ O I F .  The ks~or's rig111 10 entm and inspcct 
the premises. is made b? insure thar L e e  is in compliance wii3 the t e r n  arid conditions 
of thjs Lwe agramwif a d  to imwc that i;essee makes rtpaicr, wW& Lessee has failcd 
to make. Lessor shall nor b;, liabla to Lcsxe Ib;uny envy on the premisrs Tor insg:cliun 
vumoaw 

25. QUIET Eh'JOYIWE9T. lessor wanmts Uat Lesaw shall be p ( l r d  
pcaceahle and qwut enjonnent of the demtsd pxemincr free from any eviotionot 
intwference by Lcsvok if Lessea pays the rent md olhw churya providcd in this Led* 

the noise, dust, and cnmnlotiun which will w:~:uit during ihis cbnsw7xlion. 

26. NoNLIAXLITY OP LESSOR. Lessee shall be ia the cxcluslw 
control and possession of the premises, and Lwsclr shall not be liable r3r any inJur: or 
d a m w s  to any propany or tu any person L U ~  w ahout (he prcn~ises or lu any injury or 
damage h any propert? of Lcssec rsgstdlesr 01' wbrd~rr the dmage occwsing on tl~e 
premises is thc c a w  oi'a f o m  ttoin inside or outside the prauiises. 

27. WAIVER. Wsivcr by L e ~ o r  of any h i e a ~ h  of irny covenant or duty 01 
teswe un,ier this Ledse I> not a wnivcr of n breuch of any olhez covenan[ 01 duty 
Lesez. or o f m y  suhscqwnt hmch of thc ramc covenant or duty 

28. NOTICES. ALI itorices provided to be given or made by $ither parry to 
(Ire otirrr, shall k deemed co h a k  bcrn fully giver1 or made. whcu made in writing aLKi 
depcsihd in the Unittd States maii. cmified mi!, r c t m  receipt rcquerced, and addressed 
as follows: 



Lessor. 649 Wall SwrL LLC 

J. essec Tlieresa Burber 
"Posh" Salon, LLC 

Bend.od, OK 97709 

29. PERSONAL C,UaRANTY OP LESSEE'S OBLIGATIONS The 
privilege ir gxmed to Lesser to !lave this Lelisc ugrecrnent to 5e made btween k s w  
and Lnsee, $ newly formed eririty: prntidcd howcver, that Del Bwbzr, Jr. anel Torcesa 
~ w b w ,  the Members, of "Fmh" Safon, LLC shall elrccutc n personal $wantee of the 
perfomxmce by Lessee of all ofthe terms, provisions, Rnit conditicmns sa fonh in &is 
Lease agrccmenr, in writing q o n  execution toF this Lewc agreement. 

30. ARBltTKPLTfOnl: Anydispure, canlrovwsy, or ckim arising out of or 
refating to this Agrwncnt will be sealed b$ arbitration. Unless the pazties oth~wise 
aree, the arbitration wiil be sdministdrea by Arbitration Scr~ices uf Portlartd. Judgmcnt 
on the award rendered !hy the arbi!uator may be eottered in the circuit couri in the counry 
in which thearbifrwion occ!xs, und the resolution cf the cli~pukd fllatter a5 kter&ned by 
thc arbirrator will he bindiny on the partits. In the event Lessee has adiepute with 
amtlzr Lessee of Lessor, &en this piiragraph shall apply and the exclusive arbitrator 
&dl be Carl W. Hopp, Jr., whose fees &all be paid one-haJf by each J~ssee .  

31. A'ITORNEI' FRKS In !he event n pany to this A!pem.ent brings any 
oction, suit or arbitration, sgainst mul0thrr m y  co &isAgreement by mson  of any breach 
vfany of the covenants, agreements, ur provisions cn the part of Ule othw party arising 
out of this A$resment, then in that event ihc prevailing party shall be entitled to hhave and 
recovisr from the other pony all costs and rxpcnscs of the actinn, suit, or acbination 
iilcluding nc.mal attomcy fees, nr hearing, wioi and on appeal. 

32. SURRENDER UP WSSESSION. Leslsee shall, on the; iast day 
ot'the term, or on earlier *miination a:~d forfeilure ofthis Lease agwrmer+tt, peacably 
and quietly surrender wd da1ivl.r the pk@iscs to Lessor frm oPsubtcen;tncies, incltrdiny 
ail impravcments and addiliom, w e p t  movablo trade fixtures, dl in gwxi condih i  end 
ccpair. 

If Lessor so ilectt;, any trade Axrurts or pemdnal ptopcpcrty not used in connectic>n 
with the operation of the premise$ and belon&g to Lessm, if not ~ m o \ j e d  at the 
tem~in~tior, ofthis tease agreement, ahall be deemed &b\bandurtrd a ~ l d  hecome the 
property of Lcusw witlmr atly payment or ot'set for euch fixtures or p ~ o p ~ n y  froin thc 
premises. 

Lcssee shall rrpair nnl! restoke all damage to the premises caused b>, &tht. rcJnc,vrr! 
ofquipmrnl, ltada fixtures, ahd perscnal propc~y. 



34. MODIFICATION, Any modiflcstivn of this I . @ m  agmemcnt or 
addhional obligatkm nsmn~ed by either pwty in cu~awtion wilh this Ltae agrewwnt 
A 1 1  hc binding oniy if cvidenwd in e witin;: signed by eltch pwry or an authorized 
rcprcaentaiivc of ahparry. 

35. KEPRESEFF1'ATl'ION. Car1 U. Hupp. Jr., 11s prepared this le;m on 
bchli'of the Lessor aad LeSw ha h4w. mivised to 9btJln C O U O S ~ ~  to rmiew the Jease un 
its behulf h'u construction of the kvsr ,ha11 bc prevurncd agaihst tbe Lessor ~ ~ l e i y  
becnuss hrs h o m e y  drafted the lease. 

l8 W1'1TVHS WHEREOF, the psaies have sauscrl llss I.mc Agrement t~ be duly 
cffectivc and cxocuted on rhe clme first written ebote. 

LESSOR. 
849 WA&&&'EREF,T, LW: 


